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1. GAO will not object to sol'icitation specifi- 
cation as premised on erroneous technical 
assumptions since contracting agency has 
broad discretion in determining its needs 
and it has not been shown that the agency's 
technical assumptions are in error. The 
fact that the protester disagrees with the 
agency's technical assumptions does not 
invalidate the determination. 

2. Where the solicitation provides specific 
weightings for evaluating technical, 
experience and price considerations, and 
states which technical elements will be 
given greater weight in evaluation, the 
solicitation properly apprises offerors of 
the criteria to be employed in evaluation of 
proposals. 

Radix I1 Incorporated and Northwest Electric Company 
protest request for proposals (RFP) No. DACA45-83-R-0017 
issued by the U . S .  Army Corps of Engineers for a Super- 
visory Control System for the NORAD Cheyenne Mountain 
Complex. The protesters contend that performance would be 
impossible under this solicitation due to numerous speci- 
fication ambiguities, inconsistencies and other defects. 
We deny the protests. 

Of the two protesters, only Radix has presented a 
detailed statement of its objections to the solicitation. 
Northwest, which was familiar with Radix because of past 
business dealings between the two firms, has adopted 
Radix's material, in toto, as its own statement of pro- 
test. Therefore, there is no substance to Northwest's 
protest apart from Radix's and our observations as to the 
merits of Radix's protest apply equally to Northwest's. 

-- 
The Supervisory Control System is to monitor and con- 

trol the air supply to personnel and electronic equipment 
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l o c a t e d  t h r o u g h o u t  t h e  Cheyenne Mountain Complex and t o  
operate a n  au tomated  f i r e  s u p p r e s s i o n  sys t em.  The System 
c o n s i s t s  of a c e n t r a l  computer  and c o n t r o l  s t a t i o n ,  s y s t e m  
and command s o f t w a r e  and a p p l i c a t i o n s  programs;  i n t e r f a c e  
d e v i c e s  and m u l t i p l e x e r s ;  temperature, h u m i d i t y  and 
pressure  s e n s o r s ;  r e m o t e l y  c o n t r o l l e d  dampers, v a l v e s  and 
f a n s ;  and n e c e s s a r y  duc twork  and w i r i n g .  The c o n t r a c t o r  
selected w i l l  d e v e l o p  t h e  d e s i g n  f o r  t h e  sys t em,  and 
f u r n i s h  and i n s t a l l  equ ipmen t  needed f o r  t h e  sys t em.  

Radix and N o r t h w e s t  f i l e d  t h e i r  protests  w i t h  t h i s  
O f f i c e  p r ior  t o  t h e  a g e n c y ' s  rece ip t  o f  i n i t i a l  proposals. 
S u b s e q u e n t l y ,  t h e  Corps r e c e i v e d  t h r e e  proposals, t w o  o f  
which were d e t e r m i n e d  t o  be  t e c h n i c a l l y  a c c e p t a b l e .  The 
Corps  t h e n  s e l e c t e d  a c o n t r a c t o r  a n d ,  a f t e r  making t h e  
appropriate  f i n d i n g s ,  proceeded t o  award despi te  t h e  
protests  . 

As background ,  Radix  p o i n t s  o u t  t h a t  t h e  Corps of 
E n g i n e e r s  h a s  r e s p o n s i b i l i t y  f o r  p r o c u r i n g  Energy 
Management C o n t r o l  Sys t ems  (EMCS)  fo r  Defense  Depar tment  
i n s t a l l a t i o n s .  R a d i x  c o n t e n d s  t h a t  t h e  Corps h a s  sys -  
t e m a t i c a l l y  used  t h i s  a u t h o r i t y  to e l i m i n a t e  f rom con- 
t e n t i o n  t h e  small b u s i n e s s  f i r m s ,  s u c h  a s  i t s e l f ,  t h a t  
f i r s t  d e v e l o p e d  t h i s  t e c h n o l o g y  i n  order t o  b e n e f i t  
c e r t a i n  f a v o r e d  large b u s i n e s s  f i r m s .  

Rad ix  a r g u e s  f u r t h e r  t h a t  t h e  S u p e r v i s o r y  C o n t r o l  
Sys tem b e i n g  p r o c u r e d  h e r e  is i n  e f f e c t  a n  EMCS and t h a t  
t h e  s p e c i f i c a t i o n  is b a s e d  upon t h e  Corps o f  E n g i n e e r s '  
EMCS Guide  S p e c i f i c a t i o n .  T o  t h i s  e n d ,  Radix  h a s  p r e p a r e d  
a n  8 3  page  document  e n t i t l e d  " D e f i c i e n c i e s  and C o n d i t i o n s  
o f  I m p o s s i b l e  Pe r fo rmance  i n  t h e  EMCS Guide  S p e c i f i c a t i o n , "  
which ,  d e s p i t e  i t s  t i t l e ,  h a s  been  a d a p t e d  i n  l a r g e  measure 
t o  deal w i t h  t h e  s p e c i f i c a t i o n  f o r  t h e  S u p e r v i s o r y  C o n t r o l  
Sys t em a t  Cheyenne Mounta in .  T h i s  document c o n t a i n s  
e x t e n s i v e  comments p o i n t i n g  o u t  where ,  i n  R a d i x ' s  v i ew,  t h e  
s p e c i f i c a t i o n  is u n c l e a r ,  c o n t r a d i c t o r y ,  i n c o m p l e t e  or 
t e c h n i c a l l y  unsound and a s k s  some 350 q u e s t i o n s  s e e k i n g  
c l a r i f i c a t i o n s ,  e x p l a n a t i o n s  o r  r e c o n c i l i a t i o n s  o f  a l l e g e d  
i n c o n s i s t e n c i e s .  

The protesters a l so  c o n t e n d  t h a t  t h e  e v a l u a t i o n  
c r i t e r i a  are d e f i c i e n t ,  i n  t h a t  t h e y  permi t  s u b j e c t i v e  
judgmen t s .  Rad ix  f u r t h e r  requests t h a t  our O f f i c e  i n v e s -  
t i g a t e  w h e t h e r  t h e  Corps o f  E n g i n e e r s  h a s  conduc ted  t h e  EMCS 
program i n  a manner p r e j u d i c i a l  to  Radix .  F i n a l l y ,  Radix  
a r g u e s  t h a t  t h e  Corps' d e t a i l e d  e x p l a n a t i o n s  o f  t h e  s p e c i f i -  
c a t i o n  p r o v i d e d  i n  r e s p o n s e  t o  R a d i x ' s  protest  p r o v e s  t h a t  
t h e  s p e c i f i c a t i o n  was u n c l e a r  and i n c o m p l e t e .  
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A protester who o b j e c t s  to  t h e  r e q u i r e m e n t s  i n  a 
s o l i c i t a t i o n  bears a heavy bu rden .  The c o n t r a c t i n g  agency  
h a s  t h e  primary r e s p o n s i b i l i t y  f o r  d e t e r m i n i n g  its minimum 
n e e d s ,  t h e  method o f  accommodating them and t h e  t e c h n i c a l  
j udgmen t s  upon which t h e y  are b a s e d ,  s i n c e  i t  is most 
f a m i l i a r  w i t h  t h e  c o n d i t i o n s  u n d e r  which  t h e  s u p p l i e s  and 
s e r v i c e s  have  been  used  i n  t h e  p a s t  and w i l l  be used  i n  t h e  
f u t u r e .  Four-Phase Systems, I n c . ,  B-201642, J u l y  22, 1981,  
81-2 C P D  56;  METIS C o r p o r a t i o n ,  54 Comp.  Gen. 612 (19751 ,  
75-1 C P D  44. T h i s  is p a r t i c u l a r l y  t r u e  where h i g h l y  tech- 
n i c a l  s u p p l i e s  o r  s e r v i c e s  are  i n v o l v e d ,  as is t h e  case 
h e r e .  T h e r e f o r e ,  o u r  O f f i c e  w i l l  n o t  q u e s t i o n  a g e n c i e s '  
d e c i s i o n s  c o n c e r n i n g  t h e  b e s t  methods  f o r  accommodating 
t h e i r  n e e d s  a b s e n t  c lear  e v i d e n c e  t h a t  t h o s e  d e c i s i o n s  are 
a r b i t r a r y  or o t h e r w i s e  u n r e a s o n a b l e .  Four-Phase Systems, 
s u p r a .  A mere d i f f e r e n c e  o f  o p i n i o n  be tween t h e  protester 
and t h e  a g e n c y  c o n c e r n i n g  t h e  a g e n c y ' s  n e e d s  is n o t  s u f f i -  
c i e n t  t o  u p s e t  a g e n c y  d e t e r m i n a t i o n s .  J u l i a n  A. McDermott 
C o r p o r a t i o n ,  B-191468, September 2 1 ,  1978,  78-2 CPD 214. 
Moreover ,  t h e  f a c t  t h a t  o t h e r  q u a l i f i e d  o f f e r o r s  f i n d  an  
RFP a d e q u a t e  f o r  p r e p a r a t i o n  o f  proposals casts  d o u b t  o n  a n  
a s s e r t i o n  t h a t  t h e  RFP s p e c i f i c a t i o n  i n h i b i t e d  c o m p e t i t i o n  
or p r e v e n t e d  o f f e r o r s  f rom p r e p a r i n g  proposals p r o p e r l y .  
S e e  Diesel-Electric Sales & S e r v i c e s ,  I n c . ,  B-206922, 
m y  27,  1 9 8 2 ,  82-2 CPD 84 .  

Here, Rad ix  c o n t e n d s  t h a t  major p o r t i o n s  o f  t h e  
s p e c i f i c a t i o n  are  i l l o g i c a l ,  c o n t r a d i c t o r y  and t e c h n i c a l l y  
unsound.  F o r  example ,  Radix  a s k s  " to  which . . . v a r i a b l e  . . . d o e s  t h e  error p e r c e n t a g e  o f  [ p a r a g r a p h ]  4.2.10 a p p l y ? "  
The p rob lem w i t h  t h i s  comment, and a number o f  o t h e r  s imi l a r  
comments,  is t h a t  t h e  p r o t e s t e d  s p e c i f i c a t i o n  d o e s  n o t  
c o n t a i n  t h e  p r o v i s i o n  i n  q u e s t i o n .  I n  o ther  cases, R a d i x ' s  
comments c r o s s - r e f e r e n c e  n o n - e x i s t e n t  p r o v i s i o n s  . When 
t h e  Corps p o i n t e d  t h i s  o u t  t o  R a d i x ,  i t  e x p l a i n e d  t h a t  
i t  n e v e r  r e c e i v e d  a n  answer  t o  t h e s e  comments when i t  
q u e s t i o n e d  pr ior  s o l i c i t a t i o n s  t h a t  c o n t a i n e d  t h e  o f f e n d i n g  
p r o v i s i o n s .  W e  c a n n o t  agree t h a t  t h e s e  cri t icisms o f  p r ior  
s o l i c i t a t i o n s ,  r e g a r d l e s s  o f  t h e i r  merit,  are r e l e v a n t  when 
p r o t e s t i n g  a s o l i c i t a t i o n  t h a t  d o e s  n o t  c o n t a i n  t h e  pro- 
v i s  i o n s  i n  q u e s t  i o n .  

Radix  a l so  f a i l s  to  properly q u o t e  t h e  p r o v i s i o n s  i t  
d i s a g r e e s  w i t h  i n  a number of i n s t a n c e s ,  sometimes i n  sub-  
s t a n t i v e  manners .  F o r  example ,  i n  i ts a n a l y s i s  o f  para- 
g r a p h  12 .7 ,  Rad ix  asserts t h a t  p a r a g r a p h  14 .9  r e q u i r e s  a 
p r i n t i n g  speed o f  360 alarms i n  30 s e c o n d s  and  t h e n  g o e s  on 
to  c r i t i c i z e  t h i s  s p e e d  as i n c o n s i s t e n t  w i t h  o t h e r  s p e c i f i -  
c a t i o n  r e q u i r e m e n t s .  However, p a r a g r a p h  14 .9  r e q u i r e s  a 
p r i n t i n g  speed of 180 alarms i n  30 s e c o n d s .  
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I n  o t h e r  cases, i t  appears t h a t  Radix  s i m p l y  f a i l e d  t o  
r e a d  t h e  s p e c i f i c a t i o n  w i t h  d u e  care. F o r  example ,  it 
asserts t h a t  p a r a g r a p h  12 .2 ,  c o n c e r n i n g  m u l t i p l e x o r s ,  is 
i d e n t i c a l  i n  a l l  aspects w i t h  p a r a g r a p h  12 .3 ,  d e a l i n g  w i t h  
i n t e l l i g e n t  m u l t i p l e x o r s ,  and goes o n  t o  a s k  what  p u r p o s e  
"bes ides  maximiz ing  t h e  c o n f u s i o n "  t h i s  d u p l i c a t i o n  
s e r v e s .  I n  f a c t ,  t h e  p r o v i s i o n s  are n o t  i d e n t i c a l  e i t h e r  i n  
t h e i r  t e x t  or t h e i r  meaning. As t h e  Corps p o i n t s  o u t ,  t h e  
s p e c i f i c a t i o n  r e q u i r e s  t h a t  t h e  i n t e l l i g e n t  m u l t i p l e x o r  
report  o n l y  t h e  s t a t u s  o f  v a l u e s  t h a t  have  changed  s i n c e  
t h e  l a s t  report ,  w h i l e  t h e  m u l t i p l e x o r ,  which  is n o t  
r e q u i r e d  t o  d o  so, reports t h e  s t a t u s  o f  a l l  v a l u e s .  

I n  o t h e r  i n s t a n c e s ,  R a d i x ' s  comments s i g n i f i c a n t l y  
d i s t o r t  o r  m i n i n t e r p r e t  s p e c i f i c a t i o n  r e q u i r e m e n t s .  For 
example, Rad ix  c r i t i c i z e s  p a r a g r a p h  5.4.3 which  r e q u i r e s  
t h a t  t h e  c o n t r a c t o r  p r o v i d e  d e f i n i t i o n s  o f  terms and 
f u n c t i o n s  used  i n  its s o f t w a r e  manual .  Rad ix  a r g u e s  a t  
l e n g t h  t h a t  i t  is n o t  c lear  which  terms r e q u i r e  d e f i n i t i o n  
and t h e n  a s k s :  

"Is t h e r e  a g e n e r i c  class o f  'terms and 
f u n c t i o n s '  t h e  b i d d e r  c a n  res t r ic t  h i s  
d e f i n i t i o n s  t o  or d o e s  h e / s h e  need t o  write 
a complete d i c t i o n a r y  o f  Computer S c i e n c e ? "  

I f  w e  a g r e e d  t h a t  t h i s  q u e s t i o n  was r e a s o n a b l e ,  w e  would 
need  o n l y  n o t e  o u r  b e l i e f  t h a t  some r i s k  is i n h e r e n t  i n  
most c o n t r a c t s  and  o f f e r o r s  are  e x p e c t e d  t o  allow f o r  r i s k s  
i n  t h e i r  o f f e r s .  C i n c i n n a t i  B e l l  Te lephone  Company, 62 
Comp.  Gen. 124  (19831 ,  83-1 CPD 41. However, w e  t h i n k  t h e  
r e q u i r e m e n t  f o r  d e f i n i n g  terms i n  a s o f t w a r e  manual  i s ,  i n  
c o n t e x t ,  r e a s o n a b l y  c l ea r .  

S i m i l a r l y ,  Radix  c r i t i c i z e s  p a r a g r a p h  14.14 which  
s t a t e s  t h a t  t h e  system operator mus t  be  able  t o  e n t e r  a 
command i n  t h e  k e y b o a r d  which  c a u s e s  t h e  s y s t e m  to  d i s p l a y  
or  p r i n t  a n  i n d e x  o f  t h e  commands a v a i l a b l e .  Rad ix  a s k s  
e x a c t l y  what  d o e s  " i n d e x "  mean, e v e n  though  t h e  meaning 
s h o u l d  b e  c lear  t o  a n y  r e a d e r .  

O t h e r  p o r t i o n s  o f  R a d i x ' s  protest i n v o l v e  i n t e r p r e -  
t a t i o n s  t h a t  w e  b e l i e v e  are u n r e a s o n a b l e .  For example ,  
Rad ix  asserts t h a t  u n d e r  p a r a g r a p h  14.8,  t h e  s y s t e m  must  
sound a n  alarm f o r  any  and  a l l  c o n t r a c t  c l o s u r e s  and any  
and a l l  a n a l o g  c h a n g e s ,  t h a t  is,  f o r  e s s e n t i a l l y  a l l  
c h a n g e s  d e t e c t e d  by  t h e  s e n s o r s  o r  f o r  a l l  o p e r a t i o n s  o f  
remote s w i t c h e s ,  e tc .  Rad ix  r i d i c u l e s  t h i s  c o n c e p t  o f  
c o n s t a n t  alarms f o r  some f o u r  p a g e s  and u r g e s  t h e  c r e a t i o n  
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of a "real" alarm system i n  a d d i t i o n  to  t h e  "government  
alarms," w a r n i n g  t h a t  t h e  " i n s a n e  'government  alarms' w i l l  
of c o u r s e ,  p r o d u c e  pe rmanen t  b r a i n  damage i n  Operators." 
The Corps o f  E n g i n e e r s  repl ies  t h a t  t h e  s p e c i f i c a t i o n  
c l e a r l y  s t a t e s  t h a t  t h e  p u r p o s e  o f  t h e  alarms is t o  n o t i f y  
t h e  operator  o f  a n  alarm c o n d i t i o n ,  which ,  w h i l e  n o t  
d e s c r i b e d  i n  p a r a g r a p h  14 .8 ,  are s p e c i f i e d  e l s e w h e r e  i n  t h e  
d r a w i n g s  and tab les  p e r t a i n i n g  t o  t h e  p a r t i c u l a r  s e n s o r  or 
c o n t r o l  d e v i c e .  

W e  have  h e l d  t h a t  s o l i c i t a t i o n s  must  b e  i n t e r p r e t e d  
by r e a d i n g  them as a whole  and c o n s t r u i n g  them i n  a r eason-  
a b l e  manner ,  and whenever  possible,  e f f e c t  mus t  b e  g i v e n  t o  
e a c h  word,  c l a u s e  o r  s e n t e n c e .  JVAN, I n c . ,  B-202357, 
Augus t  28,  1981 ,  81-2 CPD 184.  When p a r a g r a p h  14 .8  is con- 
s t r u e d  i n  t h e  manner Radix  s u g g e s t s ,  t h e  r e s u l t  is c l e a r l y  
u n r e a s o n a b l e  o r ,  i n  R a d i x ' s  own words ,  n o n s e n s i c a l .  
C o n s e q u e n t l y ,  w h i l e  c e r t a i n  p o r t i o n s  o f  s u b p a r a g r a p h s  
14 .8 .1 .1  and 2 m i g h t  a d m i t  o f  t h e  i n t e r p r e t a t i o n  Radix  
s u g g e s t s  i f  r e a d  i n  a vacuum, i n  c o n t e x t  t h e y  c a n n o t  mean 
t h a t  any  and a l l  c h a n g e s  i n  s t a t u s  s h o u l d  c a u s e  a n  alarm. 

S i m i l a r l y ,  Radix  r i d i c u l e s  p a r a g r a p h  4 . 1 1 ,  which  
s p e c i f i e s  overvoltage p r o t e c t i o n  f o r  communica t ion  c a b l e s  
and c o n d u c t o r s  l i n k i n g  t h e  v a r i o u s  item o f  equ ipmen t .  I n  
d o i n g  so, Radix  s t a t e s  t h a t  t h e  s p e c i f i c a t i o n  "appears t o  
i n d i c a t e  t h a t  t h e  Government expects to  t a k e  a 1 2  VDC modem 
cable- -and  p l u g  t h a t  cable i n t o  480 VAC High V o l t a g e  power 
l i n e , "  which  " s p e c i f i e d  e x e r c i s e  is c l e a r l y  l u d i c r o u s . "  
Aga in ,  w e  t h i n k  Radix  is s u g g e s t i n g  a n  u n r e a s o n a b l e  i n t e r -  
p r e t a t i o n .  I n  t h i s  r e g a r d ,  t h e  Corps n o t e s  t h a t  h i g h  
v o l t a g e  o f  t h e  l e v e l s  s p e c i f i e d  a re  n o r m a l l y  found i n  t h e  
areas where  t h e  communica t ion  l i n e s  w i l l  be  l o c a t e d  and 
t h a t  s u c h  v o l t a g e s  have  i n a d v e r t e n t l y  b e e n  a p p l i e d  across 
communica t ions  l i n e s  i n  t h e  pas t .  

Radix  a l so  i n d i c a t e s  t h a t  it b e l i e v e s  t h e  s p e c i f i c a -  
t i o n s  h a v e  b e e n  d r a f t e d  t o  f a v o r  p a r t i c u l a r  s u p p l i e r s  i n  a 
number o f  i n s t a n c e s ,  w i t h o u t  e x p l a i n i n g  why i t  t h i n k s  so. 
R a d i x ' s  comments upon p a r a g r a p h  4.10 and 14.4 are t y p i c a l ;  
i t  simply a s k s  whose equ ipmen t  t h e  government  is a t t e m p t i n g  
t o  s p e c i f y .  T h i s  q u e s t i o n i n g  o f  m o t i v e s  is n o t  a d e q u a t e :  
t h e  protester  b e a r s  t h e  b u r d e n  of a f f i r m a t i v e l y  p r o v i n g  i ts  
case and  u n f a i r  o r  p r e j u d i c i a l  m o t i v e s  w i l l  n o t  be  a t t r i b -  
u t e d  t o  p r o c u r e m e n t  o f f i c i a l s  on  t h e  b a s i s  o f  i n f e r e n c e  or 
s u p p o s i t i o n .  Todd Logistics,  I n c . ,  B-203808, Augus t  1 9 ,  
1982 ,  82-2 CPD 157 .  
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As i l l u s t r a t e d  by  t h e  examples  c i t e d ,  w e  have  care- 
f u l l y  reviewed R a d i x ' s  a r g u m e n t s ,  t h e  Corps' e x p l a n a t i o n s  
and t h e  s p e c i f i c a t i o n  i t s e l f ,  and w e  c a n  f i n d  no  a rgument  
t h a t  t h e  Corps h a s  f a i l e d  t o  answer  i n  a s a t i s f a c t o r y  
manner ,  i n  t h e  most p a r t  b e c a u s e  R a d i x ' s  a r g u m e n t s  are 
i l l o g i c a l  or t h e  r e s u l t  o f  f a u l t y  i n t e r p r e t a t i o n .  Such 
a rgumen t s  d o  n o t  s a t i s f y  t h e  h e a v y  b u r d e n  o f  p r o o f  p l a c e d  
o n  protesters,  and w e  d e n y  R a d i x ' s  protest  a g a i n s t  t h e  
s p e c i f i c a t i o n  a c c o r d i n g l y .  

Radix  a lso c o n t e n d s  t h a t  t h e  e v a l u a t i o n  c r i te r ia  are 
s u b j e c t i v e  b e c a u s e  t e c h n i c a l  c o n s i d e r a t i o n s  c o n s t i t u t e  60 
p e r c e n t  o f  t h e  e v a l u a t e d  score and t h i s ,  i n  t u r n ,  depends  
upon how t h e  e v a l u a t o r s  view e a c h  of some 429 separate 
items i n  t h e  s p e c i f i c a t i o n .  

I t  is a f u n d a m e n t a l  p r i n c i p l e  of f e d e r a l  p rocuremen t  
law t h a t  o f f e r o r s  mus t  be a p p r i s e d  of t h e  c r i t e r i a  t o  be 
employed i n  t h e  e v a l u a t i o n  o f  proposals and t h e i r  r e l a t i v e  
w e i g h t s .  Price Wate rhouse  & C o . ,  B-203642, F e b r u a r y  8 ,  
1982 ,  82-1 CPD 103 .  A l though  a g e n c i e s  are r e q u i r e d  t o  
i d e n t i f y  major e v a l u a t i o n  f a c t o r s ,  t h e y  are n o t  r e q u i r e d  to  
i d e n t i f y  e x p l i c i t l y  t h e  v a r i o u s  aspects o f  e a c h  factor t h a t  
m i g h t  b e  t a k e n  i n t o  a c c o u n t ,  p r o v i d e d  t h a t  s u c h  aspects 
are r e a s o n a b l y  r e l a t e d  to  or  encompassed by  t h e  s t a t e d  
c r i t e r i a ,  Human R e s o u r c e s  R e s e a r c h  O r g a n i z a t i o n ,  B-203302, 
J u l y  8 ,  19;82, 82-2 CPD 31 ,  a n a  t h e y  are  n o t  r e q u i r e d  to  
d i s c l o s e  i n  a d v a n c e  e v e r y  d e t a i l  o f  t h e  e v a l u a t i o n  
process. CMD, I n c . ;  DMC; I n c . ,  B-209742, May 2 5 ,  1983,  
83-1 CPD 565. 

Here, t h e  s o l i c i t a t i o n  s ta tes  t h a t  t e c h n i c a l ,  e x p e r i -  
e n c e ,  and price c o n s i d e r a t i o n s  w i l l  b e  w e i g h t e d  60 ,  1 5  and 
25 p e r c e n t ,  r e s p e c t i v e l y ,  and t h a t  t h e  g r e a t e s t  w e i g h t  w i l l  
be g i v e n  t o  Command and A p p l i c a t i o n  S o f t w a r e ;  C e n t r a l  
Hardware;  F i e l d  P a n e l s  ; and o v e r a l l  c o n f i g u r a t i o n  o f  t h e  
s y s t e m  i n  e v a l u a t i n g  t e c h n i c a l  proposals. I n  o u r  o p i n i o n ,  
t h i s  i d e n t i f i c a t i o n  o f  t h e  r e l a t i v e  w e i g h t  g i v e n  t e c h n i c a l ,  
e x p e r i e n c e  and  price c o n s i d e r a t i o n s ,  and  of t h o s e  areas to  
be g i v e n  g rea tes t  w e i g h t  i n  t e c h n i c a l  e v a l u a t i o n ,  comport 
w i t h  t h e  r e q u i r e m e n t  t h a t  o f f e r o r s  be a p p r i s e d  o f  t h e  
c r i t e r i a  t o  be employed i n  e v a l u a t i n g  proposals. Moreover ,  
b e c a u s e  t h e  Corps h a s  c l e a r l y  s p e c i f i e d  t h o s e  p o r t i o n s  o f  
t h e  s p e c i f i c a t i o n  to  be g i v e n  greatest  w e i g h t  i n  e v a l u a -  
t i o n ,  t h e  matter c a n n o t  be s a i d  to  depend upon t h e  s u b j e c -  
t i v e  v i e w s  o f  t h e  e v a l u a t o r s  o n  t h e  s i g n i f i c a n c e  of 429 
separate items. 
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With  respect to  R a d i x ' s  c o n t e n t i o n  t h a t ,  i n  c a r r y i n g  
o u t  i ts c h a r t e r  t o  p r o c u r e  e n e r g y  management systems f o r  
Defense  a g e n c i e s ,  t h e  Corps o f  E n g i n e e r s  h a s  f a v o r e d  
c e r t a i n  b i g  b u s i n e s s  f i r m s ,  t o  t h e  d e t r i m e n t  o f  small 
b u s i n e s s  f i r m s  l i k e  R a d i x ,  t h e  protester h a s  t h e  bu rden  of 
p r o o f  and m i s c o n d u c t  w i l l  n o t  be i n f e r r e d  on  t h e  basis  o f  

B-209765, Apr i l  1 5 ,  1983 ,  83-1 CPD 414; A.R.F. P r o d u c t s ,  
I n c . ,  56 Comp.  Gen. 201  (19761 ,  76-2 CPD 541. A s  to  
R a d i x ' s  r e q u e s t  t h a t  w e  i n v e s t i g a t e  t h e  Corps' e x e r c i s e  of  
its r e s p o n s i b i l i t i e s  i n  t h i s  area,  i t  is n o t  t h e  practice 
o f  o u r  O f f i c e  t o  c o n d u c t  i n v e s t i g a t i o n s  p u r s u a n t  t o  o u r  b i d  
protest  f u n c t i o n .  S t o k e r  Yale, I n c . ,  B-207016, J u l y  6 ,  

i n f e r e n c e  or s u p p o s i t i o n .  Arctic C o r n e r ,  I n c o r p o r a t e d ,  I 

1982,  82-2 CPD 21. 

F i n a l l y ,  w e  c a n n o t  agree t h a t  t h e  Corps' e x p l a n a -  
t i o n s  o f  t h e  s p e c i f i c a t i o n  i n  r e s p o n s e  to  R a d i x ' s  s p e c i f i c  
c h a l l e n g e s  show t h a t  s p e c i f i c a t i o n  p r o v i s i o n s  i n  q u e s t i o n  
were u n c l e a r  o r  i n c o m p l e t e .  Our Bid P r o t e s t  P r o c e d u r e s ,  4 
C.F.R. P a r t  21, c a l l  f o r  p r o c u r i n g  a g e n c i e s  t o  s u b m i t  a 
documented report  i n  r e s p o n s e  t o  a pro tes t ,  and  where  t h e  
protest  c o n c e r n s  t h e  adequacy  o f  t h e  s p e c i f i c a t i o n ,  
a n a l y s i s  o f  t h e  s p e c i f i c a t i o n  is n o t  o n l y  proper, b u t  
r e q u i r e d .  C o n s e q u e n t l y ,  w e  d o  n o t  i n t e r p r e t  t h e  Corps' 
e x p l a n a t i o n s  o f  t h e  c h a l l e n g e d  aspects o f  t h e  s p e c i f i c a t i o n  
as e v i d e n c e  o f  s p e c i f i c a t i o n  d e f i c i e n c i e s .  

The protests  are d e n i e d .  

omptroller G e n e r a l  
i o f  t h e  U n i t e d  States 
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